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everyone get a lot more comfortable with 
the way the law works; and secondly I 
think there certainly are some problems 
that need to be addressed in relation to 
substantial holder reporting, the issues 
we’ve spoken about with securities loans 
having to provide a firm commitment to 
deliver before a short can be executed. 
I’d like to see changes around that to 
create greater flexibility, particularly for 
highly liquid stocks where there is a low 
risk of settlement failure. 

Seaton: Clearly there will be more develop-
ments here in Australia, driven by market 
participants and by regulatory authorities. 
It will de� nitely be interesting to see how 
both adapt and respond to these changes 
and whether the market continues to 
change or settle down somewhat.

Brewer: Australia does not want be viewed 
by offshore investors as an increased sov-
ereign risk. When you look at some of the 
changes that have been proposed recently 
by the Federal government, such as the 
Resource Super Pro� ts Tax, investors view 
may be “if they can make these types of 
spontaneous decisions and without indus-
try consultation, do we really want to put 
our eggs in that basket, or do we feel that 
there’s a better return elsewhere in Asia,” 
With respect to short selling, I think most 
of us around this table were around during  
the Asian crisis, regulators implemented 
new rules but in most cases sought out and 
listened to industry groups before enact-
ing legislation. This allowed the industry 
to express their views ensuring that ulti-
mately the � nal rules worked. The Hong 
Kong market is a perfect example where a 
co-ordinated effort between the regulators 
and its participants provided for a work-
able short-selling regime. 

Martin: The last thing that offshore 
investors want is to see Australia as an 
increased sovereign risk. When you look 
at the things that have been going through 
the paper with the resource rent tax and 
people looking at Australia going “if they 
can make these type of decisions as spon-
taneous as it seems they are, do we really 
want to put our eggs in that basket, or do 
we feel that there’s a better return else-
where in Asia, in some of the emerging 
markets such as Hong Kong where it’s 
very mature.” I think most of us around 
this table were around when the Asian cri-
sis went into play, and they changed their 
rules fairly dramatically but, which every-
one thought at the time was a nightmare, 
now they’ve turned out to be probably the 
easiest ones to follow, they’ve got good dis-
closure requirements, they’ve got a good 

short selling model with regard to when 
you can short. Maybe we should look to 
adopt their model.

Anything that can be done that changes 
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the belief that it’s harder to transact in 
Australia than it is elsewhere, unnecessar-
ily so, has to be a positive. That’s what we 
would like to see in future. g  


